OPEN SPACE COUNCIL
September 16, 2015
9:00 a.m.
Legislative Hall
Senate Hearing Room, Second Floor
Dover, Delaware

ATTENDANCE

Council Members:

Mr. John R. Schroeder, Chairperson
Representative Gerald Brady
Senator Bruce C. Ennis

Mr. D. Wayne Holden

Mr, David A. Humes

Paul H. Boswell, Esq.

Mrs. Lorraine M. Fleming
Mr. C. Porter Schutt III

Mrs. Dorothy P. Leventry

Ex-Officio:
Raymond E. Bivens, State Liaison Officer, LWCF, DNREC

Advisory To:
David S. Small, Cabinet Secretary, DNREC, State of Delaware (present)

StafT:

William Kassab, Esq., DOJ

Timothy Slavin, Historical & Cultural Affairs, DOS
David Saveikis, Fish & Wildlife, DNREC

Matthew Chesser, Parks & Recreation, DNREC
Ron Vickers, Parks & Recreation, DNREC

Elena Stewart, Parks & Recreation, DNREC
Richard Phifer, Fish & Wildlife, DNREC

Michael Valenti, Forestry, DDA

Kyle Hoyd, Forestry, DDA

Patrick Emory, Community Services, DNREC
Kimberly Cole, DNERRS, DNREC

Robert Haynes, DNREC

Holly Vaughn Wagner, Division of Research, Legislative Council

Visitors:

Bill Zolper

Motly Murray, News Journal

Marlene Mervine, Nanticoke River Watershed Conservancy
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Andrew Manus

Brittany Chesser

Brian Winslow, Delaware Nature Society
John Still

I1.

Call to Order/Introductions/Announcements

Mr. Schroeder, Chairperson, called the September 16, 2015 Open Space Council meeting to order at
9:05 a.m. He welcomed Council members, staff, and visitors. He thanked Council members for their
time and work on the State Resource Areas and the Land Protection Act.

Approval of August 5, 2015 Meeting Minutes

Mr. Schroeder asked for a motion to approve the August 5, 2015 minutes. Motion was made,

seconded and unanimously approved.

II1. Financial Report

Mr. Vickers presented the Financial Report:

e Realty Transfer Tax (FY13, 14, & 15): $12,067,561.57
e Previously Approved Projects (12): (% 6,586,000.00)
e Anticipated Reimbursements (2 projects): $  35,100.00
e Balance Available through December 15, 2016: $ 5,516,661.57
e FY16 Funds $ 0.00

IV. Old Business

A. Completed Projects since August 5, 2015

e Wilder Wildlife Area — Mersky Trust: purchased 92.547 acres with $619,555.50 of federal
Pittman-Robertson funds

Mr. Vickers reported that since the beginning of the Open Space Program in 1990 it completed
393 projects, protecting 57,281.1111 acres, using $260,396,998.52 of Open Space Program
funds plus $97,441,260.18 of other funds for a total of $357,838,258.70.

Mr. Vickers stated that staff is reviewing how to represent the Open Space Inventory in a
different format. Currently, the properties are listed under named State Resource Areas. The idea
is to move to listing properties under management areas (parks, wildlife areas, state forests, and
state cultural sites) so that the general public would have a better sense of where the protected
lands are located.

. Agency Presentation — State Resource Areas Update

Mr. Schroeder noted there is a timeline for the completion of Standards and Criteria for the State
Resource Area maps. (See attachment.)
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Mrs. Stewart went over the dates and highlighted that there are three public workshops (one in
each county) and one public hearing. Each of these meetings will be run by Council members
Fleming and Holden. Once the standards and criteria are adopted, then DNREC will work on
draft maps and hold workshops and a public hearing. This will be followed by special meetings
to consider the maps and any proposed changes. The deadline for adoption of maps is May 2016.

Mr. Schroeder encouraged all Council members to attend the meetings, particularly the workshop
in the county in which the Council member resides.

V. New Business

A. Council Open Discussion

Land Protection Act Revisions

Mr. Schroeder stated that the Council was charged by the Joint Sunset Committee to review the
Land Protection Act and present it with revisions for consideration at its January 201 6 meeting.
He said Mr. Boswell agreed to head up a small working group, which included Mr. Humes and
Mrs. Leventry. Council members received a redline version of the revisions, a clean version and
a summary of revisions. (See attachments.)

Mr. Schroeder said the Council would send recommended revisions to the JSC. Then the JSC
would consider moving it forward through the normal process for amending legislation. At
various steps along the way the public would have the opportunity to make comments on any
revisions.

Mrs. Fleming said she thought the revisions were good. However, since the revisions were so
extensive she wondered if it would require a substitute bill as opposed to a series of amendments.

Mr. Boswell went over the proposed revisions. He noted that the group worked on removing
inconsistencies, providing flexibility and clarification to make the Act consistent with the way the
Council functions. He explained the changes in the definitions section; namely, changing “open
space” to mean any lands, the acquisition of which will further one or more of the purposes of the
Act. It was noted that sometimes we have to purchase all of a parcel in order to protect certain
parts of the parcel or that sometimes structures are purchased that meet the purposes of the land
managing agencies. A “stand-alone land” definition was added. These sites would require a 2/3
majority vote of the Council. “State resource area” was changed to reflect consistent use of the

word land.

Mr. Boswell continued by going over sections 7506 and 7507. These sections refer to criteria,
State Resource Areas and maps. The revisions pulled all of these items into one section and
providing consistency in the terminology. The proposed criteria would be codified in Section
7506. The maps would be adopted through workshops and a public hearing. The maps would be
reviewed every 10 years by the Department. However, the Council could require the Department
to review the maps at any time. Section 7507 deals with an evaluation system for lands
recommended for acquisition. The current ranking system would become the evaluation system.
This includes reviewing a property for all of its features and how does it fit in with surrounding
lands, plans, and funding opportunities. In order to protect a property it must be in an SRA or it
could be a stand-alone site as defined.

Mr. Boswell stated the additional duties of the Council in the new Section 7508 were updated for
consistency in language and ability to encourage or influence certain actions. The paragraph on




Open Space Council Meeting
September 16, 2015

the Interagency Working Group was deleted since the Council has the right to receive technical
assistance from the Department for any matter related to the Act. The work involved with the
ranking/evaluation system involves information from many of the working group members listed
in the current legislation.

Mr. Boswell discussed the current Section 7508 related to land use requirements and the counties.
He went through a list of issues and reasons for deleting this section as written. He said the
language is confusing and creates the perception that land in an SRA is subject to restrictions and
thereby affects the value of the land. He noted that this was a major challenge during the attempt
to update the maps in 2006 and it creates a fertile field for litigation against the counties and the
state. Much of the land considered for protection has been protected already. Also agricultural
lands are currently exempt from the provisions of the section. Implementation of the section as
currently written leaves it up to each county without any coordinated oversight. And the burden
of implementation, enforcement and possible litigation would fall to the counties. The funding to
the counties noted in the current section would need to be revisited in terms of inflation and the
cost of litigation. The Open Space Program has operated for 25 years without implementing this
section. In the final analysis the Open Space Program is voluntary in nature; there is no right of
eminent domain. New Castle and Kent counties, through each’s existing ordinances and
regulations, meets or exceeds the land protection issues addressed in the current Section 7508.

As presented at past Council meetings, the counties are not really in favor of enforcing this part of
the law. Kent County, in particular, is reluctant to deal with overlay zones since it fost a lawsuit
pertaining to the very complex issue of zoning, districts and uniformity.

Mrs. Fleming said she thought Mr. Boswell and his team did a great job on revising the law. It
now reflects how the Council has been operating for 25 years. She said we are abandoning
ranking and now doing a rating.

Mr. Boswell agreed. He said the ranking or rating is still in place, but it also includes descriptive
items and questions. So now it is an evaluation under the revised law. He went through these
descriptive items currently used for projects.

Mr. Schroeder said it would be nice to see not only the numerical rating score, but also the
descriptive items.

Mrs. Stewart said that some of the subject questions are answered during the Executive Session
presentations.

Mrs. Fleming asked for clarification on one of the revised duties of the Council that discusses
using tax codes to encourage landowners to maintain lands in an undeveloped state or to donate
their lands to the State. She wondered if this was meant to be trade lands that could be sold later
or, if not, then it needs further language that reflects qualifying lands.

There was general discussion on the use of the word “lands” in this section and did the Council
want to be involved with lands that are not in SRAs. The discussion centered around how broad
or narrow the Council involvement would be.

Secretary Small discussed open space in subdivisions and what is the Council or Department’s
role in this.

Mr. Vickers explained that the Department is involved in the protection of lands that do not come
before the Council. These would be protected through the subdivision process.

Discussion followed regarding modifying the language by using the word “qualify” or are eligible
for inclusion in an SRA or are “open space lands”.
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Mr. Kassab said that using either the open space definition or the SRA definition would work.
Open space is broader based on its definition in the revised Act. This would better fit with the
overall purpose of the Act.

All generally agreed to use the term “open space lands”.

Senator Ennis asked a question about the footnotes and if further changes or reviews took place or
needed to come before the Council.

Mr. Kassab said he would review to make sure there were no other changes of note for-the
Council to go over. He believes the footnotes are current through the latest changes from the last
legislative session.

Mr. Bivens asked Senator Ennis if he was ok with the proposed revisions or if he thought it was
too much to do as an amendment.

Senator Ennis said he thought it was a good job and did not have a problem with it.
Mr. Schutt also concurred that this was a great clean-up of the Act.

Secretary Small said that the way legislation is changed or amended now is much easier than it
used to be. Now track changes are used so that anyone can see how the amendments evolved.
He believed this is a major undertaking, but would be understandable.

Mrs. Fleming agreed and liked that the proposed revision to the Act would make it as clean as
possible.

Mr. Vickers noted that Section 7509 on program administration would need to undergo an
internal review.

Secretary Small said that any proposed changes would also need to be cross-referenced with other
parts of the code to make sure everything is consistent.

Senator Ennis discussed the language stating the Council shall forward recommendations to the
Secretary and the Secretary shall adopt those recommendations. He was concerned if the Council
was changing from advisory to directing the Department to do certain things.

Mr. Boswell said that language is from the current law. He was following this to reflect that the
Council recommends SRA maps and an evaluation system. He suggested that the language be
changed to “The Secretary shall have the authority to adopt...”. This would provide more
discretion and move away from the directing language.

Mr. Schroeder again thanked the group for working on this and said he believed it was ready to
move forward to the Joint Sunset Committee.

There was general discussion as to whether this was ready to move forward, needed more review
and how it would fit with the Joint Sunset Committee’s schedule.

Representative Brady said he would work with the JSC to keep it on track.

Mrs. Wagner said she is the legislative staff person that would get the proposed changes to the
JSC. She said if she receives the information before December it would be discussed at the
January JSC meeting.

Senator Ennis said he would also work with the JSC and staff to keep this moving forward

Mr. Holden moved that the revised Land Protection Act as presented be submitted to the Joint
Sunset Committee with the understanding that Section 7509 may be modified along with other
minor changes. This should be presented as the position of the Open Space Council.

5
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Mrs. Fleming seconded the motion.
The motion passed unanimously.
Mr. Schroeder again thanked Mr. Boswell and the team for their work.

Mr. Vickers introduced Freddie Patterson as the new administrative assistant helping with
Council matters. He reminded everyone to sign in.

B. Public Comments

Mr. Schroeder asked for any comments from the public.

Mr. Manus complimented Mr. Boswell on the work on updating the Act. He believed the
Council should post the revised version of the Act on-line so that the public can see what is
proposed and make comments to the Council or to the Joint Sunset Committee.

Mr. Zolper thanked the Council for its efforts in protecting open space, particularly in Sussex
County.

Mr. Schroeder noted there was no other discussion and entertained a motion to go into executive
session. Motion passed.

The Council adjourned to Executive Session at 10:15 a.m.

VI. Executive Session

A. Litigation Update

B. Discussion of Site Acquisitions

VII. Open Session
The Council returned to Open Session at 12:05 p.m. Mr. Holden left before the project

recommendations.

Based on discussion in Executive Session, the Council recommended the following:
Division of Parks & Recreation

e Balkadi — Auburn Heights Preserve, New Castle County; purchase of conservation
easement on 16.32 acres of land with a house and equestrian facility; donation of 9.0
acres of site to Division (valued at $662,000) for a potential equestrian facility; protects
ridgetop view and provides opportunity for a lodge and public facility; appraised
easement value of $1,700,000; use $350,000 from previously approved project in the
area and up to $650,000 of new open space funds and $700,000 from other sources;
Council moved, seconded and agreed to recommend to the Secretary to purchase a
conservation easement on the Balkadi property for up to $650,000 in new Open Space
funds and use previously approved funds of $350,000 and to receive the 9.0 acre
donation. Humes voting no; Leventry abstaining.




Open Space Council Meeting
September 16, 2015

Division of Fish & Wildlife

ABC Woodlands — Midlands Wildlife Area, Sussex County; purchase of 1,211 acres of
forestland, stream corridor and farmland adjacent to protected state land; Council moved,
seconded and unanimously agreed to recommend to the Secretary to purchase in fee the
ABC Woodlands property for $10,000 of Open Space funds and $3,990,455 of federal
Pittman-Robertson funds.

Aigner — Blackiston Wildlife Area, Kent County; purchase of 65 acres of forest, forested
wetland, fossil outcrop, and field adjacent to protected state land; Council moved,
seconded and unanimously agreed to recommend to the Secretary to purchase in fee the
Aigner property for $225,000 of Open Space funds and $1,000 of other funds.

Callegary — Woodland Beach Wildlife Area, Kent County; purchase of 51 acres of forest,
forested wetland, coastal plain pond, and field adjacent to protected state land; Council
moved, seconded and unanimously agreed to recommend to the Secretary to purchase in
fee the Callegary property for $350,000 of Open Space funds.

Calloway — Nanticoke Wildlife Area, Sussex County; purchase of 48 acres of forest and
Atlantic White Cedar stream corridor adjacent to protected state land; Council moved,
seconded and unanimously agreed to recommend to the Secretary to purchase in fee the
Calloway property for $51,750 of Open Space funds and $155,250 of Department of
Defense and other funds.

Chance — Eagle’s Nest Wildlife Area, New Castle County; purchase of 60 acres of field,
coastal plain pond and Blackbird Creek frontage adjacent to protected state land; Council
moved, seconded and unanimously agreed to recommend to the Secretary to purchase in
fee the Chance property for $10,000 of Open Space funds and $550,000 of federal
Pittman-Robertson funds.

Henry — Nanticoke Wildlife Area, Sussex County; potential purchase at Sheriff sale of 2
acre inholding of forest adjacent to protected state land; Council moved, seconded and
unanimously agreed to recommend to the Secretary to purchase in fee the Henry property
for up to $35,000 of Open Space funds.

King — Hearn’s Pond Area, Sussex County; purchase of 0.34 acre of open lot adjacent to
protected state land; Council moved, seconded and unanimously agreed to recommend to
the Secretary to purchase in fee the King property for $40,000 of Open Space funds.

McKinley/Merritt — DNERR Blackbird Creek Reserve, New Castle County; purchase of
67 acres of forest and coastal plain ponds adjacent to protected state land; Council
moved, seconded and unanimously agreed to recommend to the Secretary to purchase in
fee the McKinley/Merritt property for $345,000 of Open Space funds.

Norris — DNERR Blackbird Creek Reserve, New Castle County; purchase of 43 acres of
field, stream corridor and restoration area adjacent to protected state land; Council
moved, seconded and unanimously agreed to recommend to the Secretary to purchase in
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fee the Norris property for $238,630 of Open Space funds and $276,370 of federal
NOAA funds.

e Unruh — DNERR Blackbird Creek Reserve, New Castle County; purchase of 32 acres of
field, restoration area and access to adjacent protected state land; Council moved,
seconded and unanimously agreed to recommend to the Secretary to purchase in fee the
Unruh property for $105,00 of Open Space funds and $200,000 of federal NOAA funds.

VIII. Next Meeting Date/Adjournment
The next meeting of the Open Space Council is December 2, 2015 at Legislative Hall, Second
Floor, Senate Hearing Room, Dover, DE 19901, starting at 9:00 a.m.

Mr. Schroeder asked for a motion to adjourn. The meeting adjourned at 12:20 p.m.



29S U0 paseq sdewr VS SUeIp DTN — ATeniqa,J — I3qUIddA(
uondope 10} DTYNC 0} PIBMIOY PUR )9S SZI[eUl DSO —

suljooul 5SO — SI10C T 42quiar2(q
)29S JO SUOTIBOIJTPOW PUSTITIOIAT AR SAPTUIO)) —
pajuasaxd pue paAIddal 9q 1SN sjudWod JIqud [y —

ONILLAAWN AALLININOD VIS TVIOAS — ST0T ‘ST 19qUIdA0N

ATeIqIT I9A0(I— SULIRIH d1[qNd —STOT ‘0T 1390320

paipuny surmApueigq — doysyIo M\ 1[qnd — STOT ‘67 1dquidldag

AxeIqry 1A0( — doyssIo \\ I1[qnd — STOT ‘7T 1dquuandag

\Cﬁaﬁ UM01931030) — dOysNIO M J1[qnd — STOT ‘T 1dquandog
D29S uo Sunredy d1qnd pue sdoysyiom os1qnd 10J s91Bp 19§ —

suljodul HSO — S10C “91 42quiapdag

DNLLAAN DSO TVIDAdS — STOT ‘S ysnsny

ONILAIN A LLININOD VIS TVIOAdS — ST0T ‘€ ysnany

BLIDJII)) pU® Spiepue)S J0] SUI[QWI ],




sdew yy§ 10§ aulpeap s, OTINA — 910 ABIN

paidope a1e sdewr [un aNUNIUOI [1m $S201d Aep [7 /41 SIUL —
segueyd 959y} JNOge 129w Isn DSO — 9T0T ‘81 ABIAl
91ep SIY) AQ 9pBW 9q 1SN SAFURYD PIPIdU SAFULYD JT — 9TQT ‘TT ABIA

POPaaU JI ‘SUOISIADL
[euonyippe 1o uonjdope I0J WY} PUSWIIOIAI ABW pue sdewr mo1Ady —

ONILAAW OSO TVIDAdS —910C °LT 1Mdy
POIOPISUOD SUOTIBOLJIPOUI PUB PIMITAI SJUSWITIOD OI[qn —

ONILAAN HILLINWOD VIS TVIOAdS — 9107 ‘0T (Hdy

SuLIedy
orjqnd 1 pue sdoyssaom d1qnd ¢ — (g [11dy pue 7 YoaBJA] UddIM)dYg

DSO 2y} 01 sdowt Yvap juasaid YTING —

SsUYoIW SO — 910Z ‘T Y>4v|W
dnoi3 0y sdewr yeap Jussaxd HTYNA —

DNILAAW FALLININOD VIS TVIOAdS — 910T ‘LT Areniqaq

BLIQJLI)) pUB SpIepue)S I0J SUI[oWI |,




LAND PROTECTION ACT — Draft Revisions for September 16, 2015
Open Space Council Meeting

Summary of Draft Revisions by Section
7501. Short title — no change

7502, Declaration of policy — minor changes
7503. Purpose — minor changes

7504, Definitions — modified “open space” by relating it to the purpose of the Act; modified
“state resource area” by relating it to the process contained within the Act; added “stand-alone
land”; deleted “overlay zone” and “project” since both are no longer in the draft revised version

of the Act; other minor changes

7505. Delaware Open Space Council — minor changes; includes recommended changes from the
Joint Sunset Committee

7506. Criteria; SRAs; SRA maps — revised section combines some parts of current sections 7506
and 7507; codifies the new criteria; clarifies the Council and Department roles in the SRA map
process; changes SRA map review from every 5 years to every 10 years; and refers to the SRA
maps as guidance maps for the counties and municipalities

7507. Evaluation system and acquisition of lands — provides for using an evaluation system (our
current “ranking” system) to determine lands for acquisition; lands to be acquired should be in an
SRA or could be a stand-alone site (if recommended by a 2/3rds majority of all voting members

of the Council)

7508. Additional powers and duties of the Council — deleted duties that were moved and clarified
in previous sections; delcted paragraph on interagency working group since in section 7505 the
Department is to provide any technical assistance requested by the Council

7509. Program administration — minor changes, possibly subject to others after further review

7510. Zoning and use — no change

The major change in the draft revision is the deletion of the current Section 7508 Land use
requirements. The removal of this section takes away the inconsistency, uncertainty and
potentially unenforceability aspects of the section’s provisions.




§ 7601. Short title, DE ST T1 7 § 7501

[West's Delaware Code Annotated
|Title 7. Conservation —
[Part VII. Notural Resotivees
|Chapter 75. Delaware Land Protection Act

7 Del.C. § 7501
§ 7501, Short title

Curreniness

This chapter shall be known and may be cited a3 the “Delaware Land Protection Act.

Credits

67 Laws 1990, ¢h. 352, § 1.

7Del.C. § 7501, DEST TI 7 § 7501
Current through 80 Laws 2015, ch. 169, Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time

of publication,
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§ 7502. Declaration of policy, DE 8T T 7 § 7502

mi_l:-gl's Delaware Code Annotated
Title 7. Conservation
[Part VL, Notural Resources
[Chapter 75, Delaware Land Protection Act

7 Del.C. § 7502

§ 7502. Declaration of policy

Currentness

The General Assembly [inds that:

(1) The provision of lands for public recreation and conservation of natural resources promotes biological diversity, public
health, prosperity and gencral welfare and is a proper responsibility of govemment.

(2) Lands now provided for such purposes will not be adequate to meet the needs of an expanding population in years to
come.

(3) The expansion of population, while increasing the need for such lands, will continually diminish the supply and tend to
increase the cost of public acquisition of lands available and appropriate for such purposes.

(4) Rapid growth and spread of urban development is encroaching upon, or eliminating, many open areas and spaces of
varied size and characler s, well a5 many ses with mnoriast sultural and st respureys These arcas, and spaces_and
sites, if preserved and maintained in theit present open state, constitute important physical, biological, social, aesthetic,
recregtional or economic assets,

(5) The State must gorginue fo pet_ et new o pratedt and in help tocal goveraiments to protect substantial quantities of
such lands as are now available and appropriate so that they may be preserved and developed for the purposes enumerated

herein.

(6) It is the public policy of the State and its political subdivisions that the preservation of open spaces shall be
accomplished through the acquisilion of interests or rights in real property, or donation of said lands, and that said
acquisition constitutes a public purpose for which public funds have been expended or advanced and should be continued.

Credits




§ 7502. Declaration of policy, DE ST T17 § 7502

67 Laws 1990, ch. 352, § 1

7 Del.C § 7502, DEST 117§ 7502
Current through 80 Laws 2015, ch. 169, Revisions to 2015 Acts by the Delawate Code Revisors were unavailable at the time
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§ 7503. Purpose, DE ST TI 7 § 7503

West’s Delaware Code Annotated
]Title 7. Conservation

[Part V11, Natural Resources
|Chapter 75. Delaware Land Protection Act

7 Del.C. § 7503
§ 7503. Purpose

Curmentness

aindl for the following purposes, to carry out and expand on the
(U502 By SRCAPY VW | 5 i[\ SRYpYY ,“fhfﬁAQi

e 2 at e et 2

(a) State agencics may acquire any interest in real-propart
intent of the conservalion program described in Vekunra-63,

(1) To protect and conserve all forms of natural and cultural resources;
(2) To protect and conser ve the biological diversity of plants and animals and (heir habitat,

(3) To protect existing or planned parks, forests, wildlife areas, nature preserves or other recreation, conservalion or
cultural sites by controlling the use of contiguous or nearby lands;

(5) To connect existing open spaces into a cohesive system of greenways and resource areas,
(6) To pravide for public outdoor recreation; and

(7) To allow [or water resource conservation.

(b) State agencies may acquire preparty. ar-wihty-i-real-peapariyland pursuant to this chapter by the use of direct acquisition
for cash, by purchage money mortgage, by installment sale or by other methods or incentives as determined by the Secretary
after consultation with the Secretary of Finance. Stale agencies shall not exercise the “right of eminent domain” to carry out

the provisions of this chapler,
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§ 7503, Purpose, DE 8T T1 7 § 7503

Credits

07 Laws 1990, ch. 352, § 1

7DelC § 7503 DESTTL787503
Current thratgh %0 Laws 2018, ch. 109, Revisions to 2015 Acts by the Delaware Code Revisors were unavailable al the time

of publication,
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§ 7504. Definitions, DE ST TI 7 § 7504

Title 7. Conservation
[Part VIL Natural Resonrees
|Chapter 75, Delnware Land Protection Act

]W(:st‘s Delmvare Code Annotated

7 Del.C. § 7504
§ 7504. Definitions

Caomninrss

The [ollowing words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section
gxcenpt where the context clearly shows a different meaning:

(1) “Consgrvation Trust Fund” means the Delaware Land and Water Conscrvation Trust Fund established and maintained
pursuant lo Chapter 47 of this title, as it may be amended or superseded [repealed].

(2) “Council” means the Delaware Open Space Council established pursuant to this chapter.
(3) “Department” means the Departroent of Natural Resources and Environmental Control.

(4) “Interest in real property” means any right in real property, improvements thereto, or water including but not limited to
a fee simple, casement, remainder, future interest, lease, license or covenant of any sort, option or contractual interest or
right concerning the use of or power to transfer property.

(5) “Land” or “lands” means real property, including improvements thereon; rights of way, water and riparian rights;
ecasements, privileges and all other rights or interests of any kind or description in, relating to or connccted with real

property, i il

(6) "Open space” means any open-lands the geguisition of which will turther ane or owre of the puposes of ths Avl
copmeriled in Section 75030107 inclimive. chamcteriand-the(g-af wiurat-seeie- beauts- o= (1) -whesp-eaistng
el would-ma Vit fesreannil ares-aiowildh fe
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§ 7504. Definitions, DE ST TI 7 § 7604

673 verley-sone™ mesny-a-foual senng distet-and-its-sesooiated use;- dusign-und nowtad-§
thavis superinposed o the-underiying-sone-for-the prvpose-ebjrevibing-additionsl-preiestion:

(8) “Pcrmancnt protection” means the acquisilion by purchase, gift, grant, bequest, devise or otherwise the fee or any lesser
interest, development tight, casement, covenant or other contractual right in real properiyland in perpetuity necessary to
achieve the purposes of this chapter.

() = Peojet maans the-planine- fos-and-dbe-soguistion-and dovelapment-olproporty-inidertaken-o-achivve Uie-purposes
of thigohaptec N

(10) “Sccretary” means the Sccretary of the Department of Natural Resources and Environmental Control,

L113 Sinnhatone ol mesns upen spacs hat.  State Tespurce ared deknsalsd oo 5lo-IasoNTOR IR
wa:but w6 shigible For inehisian w i ea. The use of such term in either the singotar or the pluni shall

ingluds the other,

natwral and cultural resources:

a, Department of Natural Resources and Environmental Control (Division of Parks and Recreation and Fish and
Wildlife), .

b. Department of State (Division of Historical and Cultural Affairs); and
c. The Department of Agriculture (Dwasion of Resauwrce MaunmgementDeliwan: | oiest Servige).

(+3#12) “State resource area” means #n arca ol apen space land designated a5 G aldte fespnree aei andd delingated on st
et mapes agopted by the Dgpacinwnt i pecoidanee with i provisions o this ehaplerAut oF siifle fesured i
sk repmliar- The pve ol g deeen i either the smgakar or the plural shall include the
apn-sprice - fmds dily

winge R P those
other  he term siitfe tesoutve e is sometyies telerred 1o beegin by the agropyin TSHAT thirse
whiitigd by the Coonerl and-adopted by the Depaitiment (of protechion

Credits

Mo iy i o
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§ 7504, Definitions, DE ST TI 7 § 7604

109D, ch 357§ ;72 Laws 2000 (2nd Sp Sexs ), ch 489, § 94, ell. Aup 28, 2000

Noles of Decisinns (1)

7 Del.C.§ 7504, DE ST T17 § 7504
Current through 80 Laws 2015, ch. 169, Revisions to 2015 Acts by the Delaware Code Revisors were unavailuble al the time

ol publication
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§ 7506. Delaware Open Space Council, DE ST T 7 § 7505

Mreut's Delaware Code Annotated
Title 7, Conservation
[Part VIL Natural Resources
|Chaptey 75, Delaware Land Protection Act

7 Del.C. § 7505
§ 7505. Delaware Open Space Council

Effective: July 28, 2015

Casmntness

(a) There is created a Delaware Open Space Council to advise the Scerctary on all matters relating to the administration,
{ implementation and tinancing of ¥his-proteutiontiie ion program gdeseribed o this Agy, site selection; methods of
protection; and interagency and intergovernmental coordination among public and private land preservalion agencics

(b} The Council shall have 9 members, The Council shall consist of the following:

(1) One member of the Scnate appointed by the President Pro Tempore to serve at the pleasure of the President Pro
Tempore,

(2) One member of the House of Representatives appointed by the Speaker of the House to scrve at the pleasure of the
Speaker of the House.

(3) Seven members appointed by the Governor to serve sl the pleasure of the Governor, at least 4 of whom shall be persons
who have been active or have shown an interest in preserving open space. The membership shall be representalive of all
counties in the State. Appointroents shall be for 4-year terms, provided that the terms of newly appointed members will be
stapgered so that na more (han 4 appointments shall expire annually. Members may be appainted for less than 4 years 1o
cnsure that members® terms expirc on a staggered basis. A member appointed under this paragraph shull continug (0 serve
beyond the expiration of the member’s term until a successor is duly appointed.

(4) Ne more than § Council members shall b of 1 political party; provided however, that failing or declining to announce

one’s political affiliation shall not take such person ineligible for appointment.

(8) The Secretaries of Agriculture and State, the Director of the Delaware Economic Development Office, and the State
Liaison OfTicer for the federal Land and Water Conservation Fund, or their duly authorized designees, who shall be ex
officio members of the Council without voting powers,

.

o




§ 7505. Dalaware Open Space Council, DE ST T17 § 7506

(¢) The Govemor shall appoint the chairperson of the Council.

(d) The Department of-Matural-Poseuress-gnd-Lavismng ab-Lamrekshall fumish clerical, technical, legal and other services
required by the Council in the performance of its official dutics.

(€) Members of the Council shall receive no compensation but may be reimbursed for their actual and necessary cxpenses
incurred in the performance of their official duties. The Council shall hold at least 1 regular meeting in gach quarter of each
calendar year and, s 3 gsvsionee oF e Dypastmgrt, shall keep a record of its proceedings. All proceedings of the
Council shall be conducted in accordance with Chapter 100 of Title 29.

() For purposes of conducting business of the Council, 5 voting members shall constitute a quorum. Except as ¢ 158
provided hgaein, an majority vote of the members present at a meeting at which a quorum is present shall be required on any

action or matter before the Council
(g) The Counci) may adopt procedural rules and regulations to carry out the provisions of this chapter.

(h) A Council member may be removed by the member’s appointing authority at any time, without notice and hearing, and
for any reason, including for gross inefficiency, neglect of duty, malfeasance, misfeasance, or nonfeasance in office. A
member shall be deemed in neglect of duty if they are absent from 3 consecutive Council meetings without good cause or if

they attend less than 50% of Council meetings in a calendar year.

Credits

67 Laws 1990, ch, 352, § 1; 69 Laws 1994, ch. 458, § 1; 70 Laws 1995, ch. 186, § 1, eff, July 10, 1995; 74 Laws 2004, ch.
394, §§ 1-6, eff. July 2, 2006; 80 Laws 2015, ch. 133, § 1, eff. July 28,2015

Notes of Decisions (1)

7 Del.C. § 7505, DE ST T17 § 7505
Current through 80 Laws 2015, ch. 169. Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
of publication.

Eaud of Docoment 2015 Thomson Reuters Mo claim 1o origiaal U $ Governmeni Warks




§ 7506. Powers and dutles of the Council, DE 8T Tl 7 § 7506

£ 7506 Criteria: system; SRAs; gt SIA maps,
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§ 7508, Powers and duties of the Councll, DE ST T1 7 § 7508

{b3) The Depariment, ~shalk designae, fom fhy open shacs lands gligible for inghsion gs stal rosoures argas I aceardance
with subisection (n of this section, those open spree lings that it der G s and,
delineste Jiwm on maps -proposed SRA myps”). The Depyrmgut shall hold a public hearing, apd may hold public
warrkshops i each of he counties of the Staie of Deluwere 43 @ precursor to the pubhc hewing, to recaive cominants (rom the
pulblie on tie propossd SRA mans After the public heanne, the progosed SIA maps, inehuding ainy cevesions 0 he sinie as
Hig cosull ol By recommendations by (he Deparment wr the Coungil. shill be presenied by the Depariment (¢ e Coungil for,
raview. Afler such reviow, b propesed SRA maps shill be prepnred by (e Department it inal form o fneluds revisions. (L
any, tesompiended by the Council during its review Phan. the finsl SRA maps shall; vith the approval of o majoriiy.efall of
thi volizg members of the Couell, be fyrarded 10 the Gopartmest with 4 recommendi o far adupnon by thi Department
Th Secretary sholladop she B SRA mans s forvanded jo by the Cuunell

fea) U Depacmant shall reviesy the SRA maps atmups-shall-be revipwed ot ol every )0 yearss s e SRA mopemRy be.
upduted by (e Depnrmen m the Departiment's discrenon, T initiad 14 yens perind shall be imeasured from the initiol
adoptiost of e SRA maps by the Departmens, The jrovedure for upduting e SRA twaps shiall be e sorne a3 thal puiluied 1)
this section Tor it inaul adoptin by, s Depnetnee. Fhe Cauoghmay, m ifs disurcon and s i deeins fesessary.
resuedtrespuire thot the Pepnrimeot e of updars the SRA owpeaLanyiime.

(8) Copics of the SRA maps initinlly adopied by the Departmant shall be sers by the Deoortment jo the alfested county o1,
coyimies and smunicipaliies foc thelr guidance,

Y Ciose vt A

s R Skiing W

' W[WZI: Added to address Paul's
Concern,




i § 7608. Powers and duties of the Councll, DE ST TI 7 § 7507%

§7507 Evaluation system and aequisition of linds,
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| § 7506, Powers and dutles of the Council, DE ST T} 7 § 75086

West's Delaware Code Annolated
Title 7, Conservation
|Part VIL Natural Resources
[Chapter 75, Delaware Land Proteetion Act

2 Del.C. § 7506

onal Powers and duties of the Council

! § 75086, Addi
Effective: April 8, 2010

Curreniness

 diereynder, Tthe Council shall:

13 Review: and resnmment) 1o tho Departnen: for adopton. wlor pubshie freanmp. erena (o datineation. ind dedicutios
ol HpE-EpaES,

btio huarmgs Satier SFCA TR,

123 Reviow and reeoimmend- o the-RDepastment-for-adoprianuilery

£3) Rewiow and moomemend 1o the Departiment for approval Junds fir peresanont proteciion auearcing 10 the wdoped state
FDHFOB-RBR-TIADY,

43 Review wnd-recommaend 10 the-Dapariosnl- for adophian, & rinking system-to establisl Honf- dequrgitiesy 01 parnitneiv
Proteclion poGFkies:

(i5) Advise and consult with the Secretary el the Depastmont of Naturaf Resourves-and Lnsiranmeniad-Cantrol and with
other state land preservation agencies and staff on preservation matlers;

123 Advase anel comsuly regaeding amy changg Trom permanently proteated st of open space s soguired or olherwise

praticted,

{7 Lise the Gresnspices o Defaware’s Kubure' repost-praparod by the Depuirimetiy it 1590 a4 4 sTaring paios for carpying
owl-the-tules, and-prsnenes of this chaptes:

BEY




| §7506. Powers and dutles of the Council, DE ST TI 7 § 75088

Noles of Decisions (1)

14) Promote and assist, in conjunction with state agencies, in the development and establishment of creative and
innovative methods to secure the permanent protection of open space lans! including but not limited to:

a. Local and regional land trusts;

b. Conservation and preservation easements on a siatewide basis;

al propecty sighis;

¢ Purchase of less than 4 tee simple i

d. Program or programs to create tinancial incentives f{or private sector contributions to establish operations and
maintenance funds at state resource areas;

459) Bocowrage the Secrstary to uAnalyze, in conjunction with the Department of Finance, the siate and local tax codes
a4 to formulate incentives to encourage landowners and developers ie-dovaie o retwn -ownessip olty_maintan their
lands in an undeveloped state ur to donrte their Lands o the State,

CHRCon it wilh o sesagency - warking group 1o B apiiied by the Seoretary that shiatl provide techmical advice on
bl s febevinnit b dis eer - A rnmsmiethe working: proup shall congist ofsiaie ogeney-Atohnient st froun the
Dopartinent: off Agroihure, the Belawaie Beonomie Developinent Oflies und the Diviswons of Tstorical-und € alosal
Artisrs, Vishe-arsd Walidlife. and Parks and Rogreation: Nopstute dgecey- membarsing shatk be comprised-of reprosuntidives
fromt wagh ety govermment, wiich - may adhide op e memine aach-From i Plamiing Departiment. Parks aul
Recrantion. and-or-lissoutive OTice, a5 detenmingd by the Counv-Exeeutive o Levy Conrt President - Hhe Sty shall
seloet w-olimperson fran amiong the members— Fhiegroupwill work-to mssimie the tse of-fonds -t of prokection
sthords other- (. [ge-stnple-requisdion 1o permanently protest siatewide prefity projay Ikwensighy stibisairon oF open
spave criteri and the mahing systent-adopied by Abe Dopagtmen,

(5641 Wash-with lngourage the Department, private nonprofit conservation groups and interested private seclor interests
to preserve and protect open space for the benefit of the citizens of the State;

(6+432) Recommiend to the Department for adoption, afler public hearing, any rules and regulations as may be necessary to
carry out any provisions ot this chapter.

Credits

67 Laws 1990, ch. 352, § 1; 69 Laws 1994, ch, 458, § 1,77 Laws 2010, ch. 236, § 1, eft. April § 2010.




§ 7506, Powers and duties of the Council, DE 8T TI7§ 75086

7D2IC.§ 7506, DEST V17§ 7506

of plblication

@il af Duciesent

Current through 80 Laws 2015, ch. 169 Revisions 1o 2015 Acts by the Delaware Code Revisors were unavatlable at the time
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(ap In Turtheranee ol-tie-purpases of this shapler, the Counsil shall; -4y vony wigh s dnterageney warking group;

doselopid-forward-to-tha-Beparunent-far adopting

¢ 14 Birndurds-and erituria amsmtont-wit the pirpeses of Uis chaptes for-svaluatisg-tie Jands and waters of the shks fos
ehustonas stalg-tasouree ares Hi-tho ogot S Progiey,

(2} A-system-tos - delerminimg- the -enisiene and- Tovation ol stie- Fesourée- urvas, koir- dugree of wnd b 0

evaluation 0F thewr smponance. and ot ion related tothor ruttaral; historear open-spece vithiies:

L3 Acpf oty kg systers fos the segumian ofsand lands aind waters o Bl diures:
FlodFhe-Blepirtment shsll-oarey oul-the Tollovang actidng i fartherative of this chwpter

) Dosignate and adopl siate rasource-aseas bi-petusion in the apen-space progran: Stute vesource-srens-shidl be shoven
wimaps oF suffiziom-seale-te blenily Wnividuui-prapertion-for-plantmng-and sning-puigoses.

(2) Updiste thy slale-resouree araa-nmps; i-vonsiliutian wilh county OVORRIOIE; M Kbl overy-5-Yeury.

fe) Upor-udupbion-of- the-sate resoufce acea mips the-Depariment shall aund vopiesto the ulieoied county-for mcheon w tie
cusservation-olement ol their-respoutive comprislionsive plans; s skl copios i alfected e palities forinalusion an-their
Bt e torpheisive plivo b pilihech st fempare aril s hi-alsin-Be subnmited o said-apenens-no- et -

vowr-privelo-mandatory compuehansive pli s asrequied inhe Deliaware Cote.

{d} beis- e dntenl of the-trenerl Asserbly thal-the Couned shal i compunetion-wilh e Department; anslyee the Fapsitilivy
and-advasabilivy- ol eslablising & sight-ef fiest refusal fo purchuse any propedy located svithin o state fesource and -The
Couneil shall propose sad recomnend 10 s General Asseanbly fogishiivn o avconiphish the Taregoing. alter holding public
hoarings with respett 16 sush propasal
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B Lanid weS VequiTements

fa) In order [0 Mot Lhe pratection ol e wiigus ecolanen] FBHNGI5 01 Sla1e- fesOUICe #12a5 1) 4 Nt Gt Rt willy
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§ 7509. Program administration, DE 8T T17 § 7509

[West's Delaware Code Annotated
[Title 7. Conservation
[Part VIL. Natural Resources
|Chapter 75. Delaware Land Protection Act

7 Del.C. § 7509

§ 7509, Program administration

Curreniness

(a) The Department shall administer the conservation program described in this ehapteract. The Department shall develop,
periodically review and maintain @ comprehensive statewide outdonr recredtion and conservation plan-for-considerstic-and
apneval-by the Cooneil-whieh-sii b asiablish erivers ansl-prionites-tor s application of funds avisiabhe-for-ihe purpeses of
this chapter. The Department’s existing slatewide comprehensive outdoor recreation plan shall be the initial plan for the
purposes of this subsection,

(b) The Department, in vonjunction with other public and private land management organizations, shall undertake a special
program to acquire or olherwise permanently protcet fands within established state resource areas and other lands identified

as having state significance according to the procedures of this chapterict

(¢) Rules and tegulations adopted, and contracts entered into, with respect to the Delaware Land and Water Conservation
Trust Fund as originally established under {former] § 4733 of this title |repealed] shall remain in effect with respect to the
Conservation Trust Fund until amended, revoked or otherwise modified pursuant to this subsection,

(d) Direct cosls associated with the administration of the conservation program described in this chapter shall be paid from
the Land and Water Conservation Trust Fund

(¢) Five years after July 13, 1990, and every S years thereatter through the life of (he program, the Secretary and the Council
shall report 10 the Governor and the General Assembly on the status and accomplishments of the program with
recommendations regarding continuation of land preservalion astwitiesthe Culigervation, pregenm deseribed b thes Agt In
addition to the requirements outlined above, the Secretary and the Council shall file annual reports with the General
Assembly detailing accomplishments and activities of the program, ineluding its impact on the tax basc of the counties.

Credits

67 Laws 1990, ch. 352, § 1.

SoOaminiment

wrhayidesy




§ 7509, Program administration, DE ST T1 7 § 7509

7 Del C § 7509, DESTTLT § 7509
Current through 80 Laws 2015, ch. 169, Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
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§ 7510. Zoning and use, DE ST T| 7 § 7510

Weat's Delaware Code Annotated
Title 7. Conservation

Part VII, Natueal Resourees
i(‘haptm' 75. Delaware Land Prolection Act

7 Del.C. § 7510

§ 7510, Zoning and use

Curreniness

Notwithstanding any provision of this chapter to the contrary, no open space or other area acquired primarily for recreational
use shall be rezoned, neither shall there be a change in the use of any such lands requiring 8 variance or subdivision approval,
except upon 4$ days prior notice to all elected members of the General Assembly in whose district such lands, or any part

thereof, lie

Credits

72 Laws 1999, ch. 156, § 2, eff. July 16, 1999.

7 Del.C. § 7510, DEST TI7 § 7510
Current through 80 Laws 2015, ch. 169, Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
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